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Civil procedure — extension of time — Time spent pursuing leave to appeal is excludable from

limitation period — Duty to account for all days of delay — Reasonableness and diligence in

filing

The Applicant applied under Rule 10 for extension of time to appeal a High Court ruling that had
allowed the respondent to withdraw its suit with leave to refile. The Applicant had earlier
pursued leave to appeal in the High Court and filed, then withdrew, a similar application in this
Court after a statutory amendment removed the leave requirement. The Respondent contended
the applicant failed to account for a 332 day delay after learning of the amendment and that the
intended memorandum of appeal disclosed no substantial point of law or illegality. The Court
applied the Lyamuya principles and held the time spent pursuing leave was excludable and
constituted sufficient cause. It accepted that the seven-day interval between obtaining the
withdrawal order and filing the present application was reasonable and showed diligence.
Having found the Applicant had accounted for the delay, the Court declined to decide alleged
illegalities in the impugned decision and granted the extension. The Applicant was ordered to

file the appeal within sixty days; each party to bear its own costs.
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. The Court held that the period during which the applicant was pursuing applications for

leave to appeal in the High Court and in this Court is excludable from the computation of
the limitation period and that such pursuit constituted a sufficient cause for delay. The
Court relied on authority recognising technical delay while an appellant pursues
requisite leave.

The Court found that the applicant adequately accounted for the remaining period of
delay between obtaining the withdrawal order (8/11/2024) and filing the present
application (15/11/2024). A seven-day interval to prepare and file the application was
reasonable and demonstrated diligence.

Because the applicant had accounted for the period of delay the Court did not need to
determine whether the impugned decision was tainted with illegalities; the existence or
otherwise of such illegalities was unnecessary to the outcome.

Applying the governing principles for extension of time (including Lyamuya), the Court

held that sufficient cause had been shown and that an extension should be granted.

The Court allowed the application and granted the applicant extension of time to

institute the intended appeal.
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