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Objective

Strengthen Advocacy Skills
before regulatory and
appellate bodies

Understand the Legal Framework
governing aviation Disputes

Appreciate the role of
Regulator, Courts and
International Institutions

Analyze Liability Regimes
Under International Air Law

Navigate Domestic Aviation
Dispute Resolution
Mechanisms in Tanzania

Handle Aviation-related litigation
and arbitration involving the State

Understand Passenger Rights and
Airline Accountability Mechanisms



Why Aviation Matters to States

*Aviation is critical for trade, tourism, security and
economic growth.

International conventions impose obligations on States
and carriers.

*Aviation accidents and operational disruptions attract
significant public scrutiny.

Effective dispute management protects public interest

and State resources o

*The State faces increasing exposure to aviation-related
claims.

Cross-border aviation disputes involve complex jurisdictional
ISsues.



ources of International Air Law

International Legal Framework
. Primary Sources
— International conventions
— Bilateral Air Service Agreements (BASAs)
— |CAO Standards and Recommended Practices (SARPs)
— National aviation legislation
. Key Conventions
— Chicago Convention 1944
— Warsaw Convention 1929
— Montreal Convention 1999
— Tokyo Convention 1963
— Hague Convention 1970
— Montreal Convention 1971
— Beijing Convention and Protocol 2010
— Cape Town Convention 2001
. Institutional Framework
— International Civil Aviation Organization (ICAQ)
— International Air Transport Association (IATA)
— National Civil Aviation Authorities



Chicago Convention 1944

Foundation of Modern International Civil Aviation
* Core Principles
— Sovereignty of States over airspace.
— Safety and security of international civil aviation.
— Uniformity in international aviation standards.
— Cooperation among contracting States.
 Relevance in Dispute Resolution
— Regulatory compliance disputes.
— Airspace access and overflight rights.
— Licensing and operational authorizations.
— State responsibility for aviation oversight.
e State Attorney Perspective
— Advising government agencies.
— Interpreting treaty obligations.
— Defending State regulatory actions.



alobal Aviation Liability Regimes

Evolution of Air Carrier Liability

Warsaw System
— Lower compensation limits.
— Complex documentation requirements.
Transition to Montreal Convention 1999
— Modernized liability regime.
— Increased passenger protection.
— Simplified compensation framework.
— Electronic ticket recognition.
Key Areas of Liability
— Passenger injury or death.
— Delay.
— Baggage loss or damage.
— Cargo damage or destruction.



_ Montreal Convention 1999

Modern Air Carrier Liability Framework
 Key Objectives
— Uniformity in international aviation liability.
— Fair compensation to passengers.
— Predictability in international aviation claims.
— Balancing passenger rights and airline sustainability.
 Scope of Application
— International carriage of passengers.
— Baggage transportation.
— Cargo operations.
Two-Tier Liability System
— Strict liability up to prescribed SDR thresholds.
— Unlimited liability where negligence is proven.
* Important Features
— Jurisdictional flexibility.
— Advance payments to victims.
— Electronic documentation.
— Consumer-oriented protections.



Rights & Airline Accountability

Emerging Consumer Protection Standards
 Passenger Rights
— Compensation for denied boarding.
— Rights during delays and cancellations.
— Duty of care obligations.
— Information disclosure rights.
— Special protection for persons with disabilities.
e Airline Accountability
— Operational responsibility.
— Safety obligations.
— Timely complaint handling.
— Compensation obligations.
Regulatory compliance.
. Key Challenges
Overbooking disputes.
— Flight disruptions.
— Refund disputes.
— Jurisdictional conflicts.




Nature of Aviation Claims

Compensation Claims in Aviation

Common Passenger Claims

— Injury or death.

— Delay and missed connections.
— Baggage loss.

— Denied boarding.

Cargo Claims

— Delay in cargo delivery.

Damage to cargo.
Loss or theft.

— Perishable goods disputes.
Litigation Considerations

Jurisdiction.
Limitation periods.
Burden of proof.
Applicable law.
Quantum of damages.



Disputes

* Aircraft Seizure and Detention Issues
— Regulatory detention.
— Debt recovery disputes.
— Security-based detention.
— Sanctions and embargo enforcement.
— Cross-border enforcement challenges.
* Legal Risks for States
— Wrongful detention claims.
— Diplomatic implications.
— Investor-state disputes.
— Treaty violations.
* Role of State Attorneys
— Defending regulatory actions.
— Managing international claims.
— Coordinating with security agencies.



Wation Accidents & State Liability

Managing Aviation Accident Litigation
e  Categories of Aviation Accidents
— Commercial airline accidents.
— Airport incidents.
— Ground handling accidents.
— Air navigation failures.
— Security-related incidents.
Key Legal Questions
— Cause and liability.
— Regulatory negligence.
— Product liability.
— Operator liability.
— State oversight responsibility.
. Evidence in Aviation Litigation
— Accident investigation reports.
— Flight data recorders.
—  Cockpit voice recordings.
— Technical expert evidence.
— ICAO investigation standards.



Operational Disputes

Commercial and Operational Litigation Risks
* Typical Operational Disputes

— Flight delays and cancellations.

— Slot allocation disputes.

— Ground handling disputes.

— Fuel and airport service disputes.

— Air traffic management conflicts.
* Financial and Legal Consequences

— Compensation claims.

— Reputational damage.

— Regulatory sanctions.

— Contractual penalties.
* State Attorney Focus Areas

— Regulatory defense.

— Contract interpretation.

— Public interest considerations.

— Risk mitigation.



__Aviation Arbitration & ADR

Arbitration in Aviation Disputes
Why Arbitration is Preferred

Confidentiality.

Technical expertise.

Neutral forums.

Faster dispute resolution.
Cross-border enforceability.

e Common Aviation Arbitration Areas

Aircraft leasing disputes.

Insurance claims.

Airport concession disputes.

Procurement disputes.

International commercial aviation contracts.

Applicable Rules and Institutions

|ICC Arbitration.

LCIA Arbitration.
UNCITRAL Rules.

ICAO Council mechanismes.



gstic Aviation Dispute Resolution

Legal and Institutional Framework
* Key Laws
— Civil Aviation Act of Tanzania.
— TCAA Regulations.
— Consumer protection regulations.
— Fair competition laws.
— Contract and tort law principles.
* Key Institutions
— TCAA CCC
— Tanzania Civil Aviation Authority (TCAA)
— Courts of Tanzania
— Fair Competition Commission (FCC)
 Areas of Domestic Disputes
— Passenger complaints.
— Licensing disputes.
— Consumer compensation claims.
— Operational enforcement actions.
— Airport and air navigation disputes.



landling & Regulatory Enforcement

 Complaint Categories
— Flight delays and cancellations.
— Baggage claims.
— Passenger mistreatment.
— Refund disputes.
— Safety-related complaints.
* Investigation Process
— Receipt of complaint.
— Preliminary review.
— Regulatory investigation.
— Mediation or determination.
— Enforcement action.
 Regulatory Powers
— Administrative sanctions.
— Directives and compliance orders.
— Suspension or revocation of licenses.
— Financial penalties.



sentation & Regulatory Litigation

 Role of Advocates and State Attorneys
— Representation before TCAA.
— Regulatory interpretation.
— Enforcement defense.
— Compliance advisory.
 Essential Advocacy Skills
— Technical legal analysis.
— Understanding aviation operations.
— Regulatory drafting.
— Negotiation and settlement.
— Presentation of expert evidence.
e Common Challenges
— Technical complexity.
— Cross-border evidence.
— International treaty interpretation.
— Balancing public and commercial interests.



5 Judicial Review Mechanisms

Challenging Aviation Regulatory Decisions
 Grounds for Appeal or Review

— Procedural unfairness.

— Ultra vires decisions.

— Irrationality.

— Breach of legitimate expectation.

— Misinterpretation of law.
 Appellate Structures

— Internal regulatory review.

— Tribunals.

— High Court judicial review.

— Court of Appeal.
* Strategic Considerations

— Exhaustion of remedies.

— Interim relief.

— Public interest litigation.

— International implications.



Gging Trends in Aviation Disputes

Future of Aviation Litigation and Regulation
* Emerging Issues
— Drone and unmanned aircraft disputes.
— Cybersecurity and aviation systemes.
— Environmental and climate litigation.
— Al and automated aviation systems.
— Data protection and Passenger Privacy
* Future Regulatory Trends
— Increased consumer protection.
— Digitalization of aviation processes.
— Sustainability obligations.
— Enhanced International Cooperation
* Implications for State Attorneys
— Need for specialized expertise.
— International collaboration.
— Continuous legal and technical training.



| \BestPractices for State Attorneys

Effective Management of Aviation Disputes
 Key Recommendations
— Develop specialized aviation law expertise.
— Strengthen inter-agency coordination.
— Emphasize early dispute resolution.
— Maintain compliance with international obligations.
— Build technical capacity in aviation operations.
— Promote regulatory transparency and fairness.
e Strategic Approach
— Litigate where necessary.
— Arbitrate where beneficial.
— Serve the public interest at all times



Conclusion

 Key Takeaways
— Auviation disputes are increasingly complex and international.
— International conventions shape domestic aviation liability.
— Passenger rights and airline accountability continue to expand.

— Effective dispute resolution protects both public and commercial
Interests.

— State Attorneys play a critical role in safeguarding lawful aviation
governance.

* Final Reflection

Aviation law is no longer merely about aircraft and airspace; it is
about accountability, connectivity, security, consumer protection and
global cooperation.
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