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Labour law — unfair termination — general damages for non-pecuniary loss —
appellate interference with discretionary awards — wrong principle of law or inordinate

award required for interference

The Appellant, a long-serving forensic investigator, was terminated for alleged gross
negligence. The CMA found the termination substantively and procedurally unfair and awarded
24 months’ remuneration, severance pay, and TZ5.100,000,000.00 as general damages for
reputational and non-pecuniary loss. The employer successfully sought revision in the High
Court, whichreduced general damages to TZS.50,000,000.00 on the basis that the claimant had
only one year left before retirement. The claimant cross-appealed to the Court of Appeal. The
Court examined the well-established principle that appellate interference with discretionary
awards of general damages is permitted only where a wrong legal principle was applied or the
award is inordinately erroneous. It found the High Court erred by relying on an irrelevant and
unexplained factor (one year to retirement), failing to identify any specific error in the CMA’s
assessment, and misapprehending evidence on the claimant’s retirement timeline. The Court
set aside the High Court’s variation, restored the CMA award of TZS.100,000,000.00 as general

damages, struck out the time-barred appeal, and made no order as to costs.
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. The Court held that both lower tribunals correctly found that the appellant's termination

was unfair and that the appellant was entitled to general damages for non-pecuniary
loss (pain, mental anguish, injury to reputation). General damages are discretionary and
intended to restore the claimant as far as money can, but appellate interference is
limited to cases where a wrong principle of law was applied or the award is inordinately
high or low.

The Court reaffirmed the principle that an appellate court should not disturb an award
of general damages unless the trial court applied a wrong principle, took into account
irrelevant factors, omitted relevant ones, or produced an amount so inordinately high or
low as to be wholly erroneous.

The Court found that the High Court erred in reducing the CMA's award because it relied
on an irrelevant and inadequately explained factor (the asserted one year remaining to
retirement), did not identify any error in the CMA's reasoning, did not state the starting
point for the one-year period, and misapprehended the evidence as to the time
remaining to retirement.

Consequently, the Court allowed the cross-appeal, set aside the High Court's reduction,
and restored the CMA's award of general damages of TZS.100,000,000.00; it made no
order as to costs. The separate appeal that had been filed was struck out as being time-

barred.

The Court sustained the preliminary objection and struck out the late appeal. The cross-appeal
is allowed. The High Court award of TZS. 50,000,000.00 is set aside and the CMA award of
general damages of TZS. 100,000,000.00 is affirmed.
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